
JOINT USE AND EASEMBNT AGREEMENT
UNIVERSITY GRBBN PARK

THE STATE OF TEXAS $
$

COUNTY OF HARRIS $

THIS JOINT USE AND EASEMENT AGREEMENT ("Agreement") is

entered into by and between UNfVERSITY GREEN PATIO HOME OWNERS ASSOCIATION' a

Texas non-profit corporation (hereinafter referred to as " The Patio Homes"), and

IINMRSITY GREEN TOWI\HOME OWNERS ASSOCIATION, INC., a Texas non-profit

corporation (hereinafter referred to as "The Torr'rnhomes"). In consideration of the following

premises, conditions and mutual promises and agreements, the parties do hereby agree as

follows:

WHEREAS, University Green Patio Home Owners Association is the owner of the real

property described as "Being 200,751 square feet (4.6036 acres) of land in the Sarah Deel

League, A-13, Harris County, Texas, said 200,751 square feet (4.6086 acres) being all the land

designated as Restricted Reserv€ "R", Block 4 of University Green, Section Two, according to

the plat thereof recorded in Volume243, Page 132 ofthe Map records of Harris County, Texas

by instrument(s) on record with the Office of the County Clerk of Hanis County, Texas and

made aparthereof ("Property") which is designated as "University Green Park", and recorded

in the Off,rcial Public Records of Real Property of Harris County, Texas; and

WHEREAS, there are certain recreational facilities including a tennis court, jogging trail,

playground equipment and landscaping; and

WHEREAS, University Green Townhome Owners Association is the homeowners'

association for the owners of the property in the University Green Townhomes which sets

adjacent to the "Park" and described as University Green, Section One, a subdivision in Harris

County, Texas, described in the plat recorded in Volume 228, Page 52 (File No. D83051 1, Film

Code No. 158-38-0528 and amended by instrument recorded under File No E-401702. Film



Code No. I I 8- 14- I 625) of the Map records of Ha:ris County, Texas and being Tracts 1 through

12, presently unnamed Common Open Areas, Bramble Way Drive, Oak Cloister Drive and

presently unnamed private streets; and

WHEREAS, The University Green Patio Home Owners Association is the homeowners'

association for the owners of the property in the University Green Patio Homes, described as

University Green, Section Five , a subdivision in Harris County, Texas, described in the plat

recorded in Volume272, Page 33 of the Map records of Harris County, Texas and being block 1,

Lots I through 38, Block 2, Lots I through4T, Block 3, Lots I through69, Greenbelt reserves A,

though s, and unnamed private streets by instrument(s) on record in the Office of the County

Clerk of Harris County, Texas; File No D83051 1, Film Code No. 158-38-05 46, and

WHEREAS, The members of the University Green Townhomes desire to obtain forthe

residents who are and will become members of their association, the right to enter upon the

Property, ffid use and enjoy the Facilities, and in consideration thereof have agreed to pay certain

sums of money to "The Patio Homes" as set forth herein below; and

WHEREAS, The members of the University Green Patio Homes desires to grantto the

University Green Townhomes the right for their present and future members to enter upon the

Property and use and enjoy the Facilities, subject to the terms and conditions hereof.

NOW, THEREFORE, in consideration of the premises and the consideration hereafter set

forth, the parties hereto agree as follows:

I . Patio Homes hereby grants members of the University Green Townhome Owners

Association and their respective successors and assigns, the right, privilege and easement to enter

upon the Property and use and enjoy the Facilities from and after the date upon which the Patio

Homes notifies the Townhomes that the Facilities are ready for use (Use Commencement Date).

It is understood that such grant, shall permit all present and future members of the University

Green Townhomes, and their families, tenants, invitees and contract purchasers ("Related

Users") (such members and Related Users being hereinafter collectively referred to as "Facility



Users") to enter upon the Property and use and enjoy the Facilities from and after the Use

Commencement Date.

2.The easement, rights and privileges herein granted shall be irrevocable (except as

otherwise provided herein), shall run with the land, and shall be subject to all restrictions,

covenants, conditions and easements affecting the Property and to all rules and regulations

promulgated from time to time by the Patio Homes and either posted on the Property or mailed

or delivered to the Board of Directors for the University Green Townhome Owners Association

("Rules and Regulations") and to the right of the Patio Homes to exclude members of the

Townhomes and their respective Related Users from use of the Facilities in the event the

payment obligations provided for herein are not satisfied as herein provided. The Patio Homes

also reserves the right to exclude from entry on the Property and use of the Facilities any Facility

User who fails to abide by the Rules and Regulations. The Patio Homes hereby binds itself, its

successors and assigns, to warrant and forever defend the above described easement, rights and

privileges unto The Townhomes, and their respective successors and assigns, and each and every

member thereof, against every person whomsoever lawfully claiming or to claim the same or any

part thereof, subject to the rights and reservations contained herein in favor of The Patio Homes,

and to the covenants and obligations contained herein binding The Townhomes.

3. In consideration of the above grant of easement, rights and privileges, The Townhomes

shall pay asum of $15.00 perunit, peryearto The Patio Homes (such sum hereinafter called

'oUsage Fees"), such payment being due and payable in three installments of $1,215.00. First

installment will be due no later than March 3 1't. Second installment will be due no later than

June 30ft and the third installment will be due no later than September 3Oth.each year beginning

in2004. Such Usage Fees shall represent The Townhomes contribution for expenses incurred

expressly for the operation and maintenance of the Property Facilities. Additional fees may be

assessed for tennis court users separate from the annual contribution of The Townhomes.

4. The Patio Homes agrees to indemniry, defend and hold harmless The Townhomes and



agents from all claims, damages, judgments and fees arising from this Agreement, unless such

damage related to an action or omission performed or omitted fraudulently or in bad faith or that

constitutes wanton and willful misconduct or gross negligence on the part of a member of The

Townhomes. All exculpation and indemnity provisions contained herein shall survive any

termination of this Agreement.

5. The Townhomes acknowledge and agree on behalf of their respective members and

Related Users thatthe usage of the Facilities shall be subjectto the Rules and Regulations

promulgated by the Offrcers and/or Directors of The Patio Homes pursuant to the Bylaws and

Declarations governing the association, provided such rules are uniform and apply to all persons

using the Facilities.

6. It is understood and agreed by the parties hereto that the grant of the easement, rights

and privileges herein by Patio Homes is effective as of January l, 2004 and is binding for an

initial period of three (3) years and automatic renewal on an annual basis after the initial period.

After the initial three-year period, this agreement is able to be cancelled only prior to ninety days

of December 3 I't of a given year. Said notice is to be by certified mail, return receipt requested.

It is further understood that no refunds or credits will be applied as termination of this agreement

must be effective at the end of a contribution cycle. Either party retains the right to terminate

this agreement under these provisions.

7. It is understood and agreed by the parties hereto that Representatives of the Park

Planning Committee shall consist of three representatives from the "Patio Homes" and two

representatives of the "Townhomes" as well as one Representative from the "Patio Homes" and

one Representative from the "Townhomes to vote on tennis related matters as long as this

agreement is in effect.

8. This instrument constitutes the entire agreement of the parties hereto and any

representation or statement, written or oral, previously made and not incorporated herein shall be

of no force or effect and is not binding on the parties hereto.



9. This instrument shall be construed in accordance with the laws of the State of Texas and

the venue of any suit concerning this agreement shall be Harris County, Texas. Further, the

prevailing party in any action to enforce the terms and provisions of this instrument shall be

entitled to recover reasonable attorney's fees and costs of court. Either party may at its option, in

the event of the breach of this agreement by the other party, seek specific performance of this

instrument. This agreement may be amended only by written agreement of all the parties hereto.

10. Should any provision of this instrument be adjudged invalid, illegal orunenforceable,

then such provision shall be excluded here from and this instrument construed as though such

provision were not a part thereof.

E)GCUTED and EFFECTIVE this day of 2004.

LINIVERSITY GREEN P
ASSOCIATION, INC.

President F/nm p fil K" Cgfltu

ASSOCIATION, INC.

VicePresident  o, f l  .S ' t  t  r -T i : tz  .7R'

ASSOCIATION, INC.

Secretary Ftnt trA /'" fAr/o4

ASSOCIATION, TNC.

Treasurer ,FAr-t FR L . TAYfOrq

O HOME OWNERS
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TIO HOME OWNERS

O HOME OWNERS



AND

ASSOCIATION, INC.

Presiden, Ui*ufiPl'T' /1 tcLE(-

. t  , -' L:,o it il/S "t\-1.-1N--TINIVERSITY GREEN TOWNHOME OWNERS
ASSocrArroN, rNC ,?,. ,^ E gT A -8, c,Lt*_
Vice President

LTNIVERSITY GREEN TOWNHOME OWNERS
ASSOCIATION. INC

E tl r Dil r'Frt,f'r/'7

ASSOCIATION, INC.

rreasurer f,onqs e . Bu //

LINIVERSITY GREEN



THE STATE OF TEXAS S
COUNTY OF HARRIS S

BEFORE ME, the undersigned authority, on this day personally appeared
lr ;M M; \ teC . who, after being duly sworn stated under oath that he has
read the above and foregoing and that every factual statement contained therein is within his
personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this the day of
2004.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

"",4;f,{inu.....'"
THE STATE OF TEXAS $
COUNTY OF HARRIS S

BEFORE ME, the undersigned authority, on this day personally appeared
- \

h;o 
-RCo 

Ct-a) , who, after being duly sworn stated under oath that he has
read the above and foregoing and that every factual statement contained therein is within his
personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this the day of
2004.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

mmission expires:

My commission expires:



THE STATE OF TEXAS S
COUNTY OF HARRIS S

read the above and foregoing and that every factual statement contained therein is within hrs
personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this the day of
2404.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

J)
T,--QJ

My commission expires: r0 - L -C\P

THE STATE OF TEXAS $
COUNTY OF HARRIS S

BEFORE ME, the undersigned authority, on this day personally appeared
who,afterbeingdulyswornstatedunderoaththathehas

read the above and foregoing and that every factual statement contained therein is within his
personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this the day of
2004.

BEF.ORE ME, the undersigned authority, on this day personally appeared
6U i Mtren Fn rf t 

- 
, who, ufi", being duiy-sworn stated under oath that he has

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS
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l t l l l l f f l / r r

l[dfl
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THE STATE OF TEXAS S
COUNTY OF HARRIS S

BEFORE ME, the undersigned authority, on this day personally appeared
who, after being duly sworn stated under oath that he has

read the above and foregoing and that every factual statement contained therein is within his
personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME. a Notary Public" on this the day of
2004.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

My commission expires:

THE STATE OF TEXAS S
couNTY oF HARRTS $

BEFORE ME, the undersigned authority, on this day personally appeared

, who, after being duly sworn stated under oath that he has
read the above and foregoing and that every factual statement contained therein is within his
personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this the _day of
2004.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

My commission expires:



THE STATN OF TEXAS S
COUNTY OF HARRIS S

BEFORE ME, the undersigned authority, on this day personally appeared
who, after being duly sworn stated under oath that he has

read the above and foregoing and that every factual statement contained therein is within his
personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE Mn, a Notary Public, on this the day of
2004.

NOTARY PUBLIC IN AND FOR THtr STATE OF TEXAS

My commission expires:

THE STATE OF TEXAS $
COUNTY OF HARRIS S

BEFORE ME, the undersigned authority, on this day personally appeared
who, after being duly sworn stated under oath that he has

read the above and foregoing and that every factual statement contained therein is within his
personal knowledge and is true and correct.

SUBSCRIBEI) AND SWORN TO BEFORE ME, a Notary Public, on this the -day of
2004.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

My commission expires:



n.O.& i
COPY

SPECIAI WARRANTY DEED

Effect ive Date: APri l  I ,  2003

Grantor: CLEAR LAKE CITY COMMUNITY ASSOCIATION, INC. ' a Texas
Non-Prof i t  Corporat ion

Grantor I s Mailing Address :

CLEAR I,AKE CITY COMMUNITY ASSOCIATION, INC.
16511  D iana  Lane
Houston,  Texas 11 062-51 96
Harr is Countv

Grantee: UNIVERSITY GREEN PATIO HOME OWNERS'S ASSOCIATION' INC. , a
Texas Non-Prof i t  Corporat ion.

Grantee' s Mailing Address :

UNI\IERS ITY GREEN PATIO HOME OWNERS ' S ASSOCIATION, INC .
c /  o  C .  I  .A .  Se rv i ces ,  I nc .
9800  Cen t re  Pa rkway ,  Su i te  625
Houston,  Texas 11 036
Harr is Countv

Consideration:

TEN A\ ID No/100 DOLLARS ($ f0 .00)  and o ther  good and va luab l -e
cons iderat ion,  the rece ip t  and suf f ic iency o f  wh ich is  hereby
acknowledged.

Property (including any j-mprovements) :

Be ing  200  ,1  5 I  squa re  fee t  (  4  .  608  6  ac res  )  o f  l and  i n  the
Sarah  Dee I  League  ,  A - I3  ,  Ha r r i s  Coun ty ,  Texas ,  sa id  200  , ' 7  5 I
squa re  f ee t  ( 4 .6086  ac res )  be ing  a l l  t he  l and  des igna ted  as
Res t r i c ted  Reserve  "R" ,  B lock  4  o f  Un ive rs i t y  Green ,  Sec t i on
Two /  accord ing to  the p la t  thereof  recorded in  Vo lume 243 ,
Pagre I32 o f  the Map Records o f  Harr is  County ,  Texas.

Reservations from Conveyance :

None

Exceptions to Conveyance and Warranty:

V a l i d l y  e x i s t i n g  e a s e m e n t s ,  r i g h t s - o f - w a y ,  a n d  p r e s c r i p t i v e



r ight .s ,  whether  o f  record or  not ;  a I I  p resent ly  recorded and
va l id ly  ex is t ing ins t ruments ,  o ther  than conveyances o f  the sur face
fee esta te '  that  a f fec t  the Proper ty ;  and taxes for  2002,  which
Grantee assumes and agrees to pav, and subsequent assessments for
that and pr ior years due to change in land usage/ ownershipr or
both, the payment of  which Grantee assumes.

Grantor,  for the Considerat ion and subj  ect  to the Reservat i -ons
f rom Conveyancei and the Except ions to Conveyance, g,rants,  se1Is,
and conveys to Grantee the Property,  together with al l  and singular
the r ights and appurtenances thereto in any way belonging, to have
and to  ho l -d  i t  to  Grantee and Grantee 's  successors ,  and ass igns
forever .  Grantor  b inds i ts  successors  and ass iqns to  warrant  and
forever defend al- l -  and singular the said premises unto the said
Grantee,  i ts  successors  and ass ignS,  aga ins t  every  person
whomsoever lawful ly c laiming, or to c laim the samer or any part
thereof '  by '  through, or under Grantor,  but not otherwise.

As a mater ial  part  of  the Considerat ion for th is d.eed, Grantor
and Grantee agree that Grantee i  s taking the Property rr [S I  S "  wi  th
any and al-  1 l -atent and patent de f  ects .  Grantee acknowledges and
st ipu la tes  that  Grantee is  not  re ly ing on any representa t ion,
s ta tement r  or  o ther  asser t ion wi th  respect  to  the propercy
condi t ion but  is  re ly ing on Grantee 's  examinat ion o f  the erope i ty .

Restr ict ions:

AI I  such ins t ruments  f i led  o f  record in  the o f f ice  o f  the
County  Clerk  o f  Harr is  County ,  Texas.

Acknowledgements :

A11 costs of  maintenance and/or improvements upon the land
here in  conveyed sha l l  be borne ent i re ly  by  the Grantee hereJ-n ,  w i th
no recourse or  mal ice  toward Grantor .  By acceptance hereof ,
Grantee agrees and acknowledges that  Grantee is  so le Iy  and
exc lus  ive ly  respons ib le  for  a t l  main tenance,  upkeep lnd/or
improvement with respect to the property herein -onveyed, and
Grantor  is  fu l  l y  and complete ly  re l  ieved o  f  any and a t  I
respons ib i l i t y  and /o r  I i ab i l i t y  t he re fo re  fo r  a l l  t ime .

Fur ther ,  Grantee agrees and acknowledges that  the proper ty
here in  conveyed sha l I  be used on ly  for  park  and re t re l t ion
pu rposes '  and  tha t  such  res t r i c t i on  as  to  use  sha l l  pe rpe tua l l y  run
w i  t h  the  l and .  rn  the  even t  sa id  l and r  o r  any  pa rC  o r  po i t i on
fho ran r  ' ha l l  be  used  fo r  any  o the r  pu rpose /  t i t l e  t o  sa ia  l andu r r v ! v v L f  I

and improvements thereon shal l  terminate and automatical ly revert
to ,  and vest  in ,  Fr iendswood Development  Company,  i ts  successors
and  ass igDSr  and  i f  none  be  then  i n  ex i s tence ,  t i t t e  t o  sa id  l and
shal l  be t ransfer red and set  over  to  an exempi  organ izat ion under
the prov is ions o f  the In terna l  Revenue Code which is  engaged.  in
ac t i v i t i es  subs tan t i a l l y  s im i l a r  t o  t he  pu rpose  o f  t he  

-  
G lan tee



here j -n,  and i  f  none be then in existence, then to one or more
munic ipaf i t ies ,  count ies ,  c i . t ies  or  towns capable  o f  fu l f i l l ing  the
purpose of Grantee herein,  and i f  none be then in existence i t
shal-1 be charged with a char i table publ ic t rust  to be used
exc lus ive ly  in  the Sta te  o f  Texas for  char i tab le ,  c iv j_c ,
educat ional  or recreat ional  purposes and shaII  be thereafter
administered and appl ied to publ ic char i table purposes by the
Trustee or Trustees to be appointed pursuant to l iw l ry a court  of
competent jur isdict ion upon sui table proceedings nrougfr t  for that
purpose.

Fina1ly,  Grantor acknowledges that th is property has never
been assessed annual  or  spec ia l  main tenance charges,  and re la ted
fees and charges. Therefore, Grantor acknowledges that no
assessments are due to Grantor regarding this property.  Further,
Grantor agrees and acknowledges that th is property sni f t  never be
assessed annual  or  spec ia l  main tenance charges,  o f  re la ted fees or
charges, so long as this property is used for park and recreat ional
purposes by Grantee. Nothing herein shal l  be construed to mean
that  th is  conveyance a f fec ts  the ob l igat ion o f  Grantee,  or  i ts
members, to pay annual-  assessmenLs and maintenance charges, special
assessments,  and related fees and charges to Grantor regarding
other  proper ty  sub j  ec t  to  sa id  fees.

Grantor '  as the fee simple owner of  the Property,  acknowledgres
the Rest r ic t ions as  covenantsr  coDdi t ions,  and res t r ic t io i .s ,
whether mandatorY, prohibi t ive,  permissive r  ot  administrat ive, to
regulate the structural  integrr i ty,  appearance, and uses of the
Property and the improvements plated ;; i t. Grantor and Grantee
st ipu la te  that  (a)  a l l  Rest r ic t ions o f  record touch and concern the
Proper ty ;  (b)  pr iv i ty  o f  es ta te  ex is ts  by  reason o f  the owrrersh ip
of  the Proper ty ;  (c )  not ice  is  g iven by t i f ing  th is  ins t rument  in
t l "  real  property records of  the county in wnicn the property is
s i tuated;  and (d)  the Rest r ic t ions are  reasonable ,  the i r  lu rposes
being for the cornmon benef i t  of  Grantor,  Grantee, and any hf fected
Property Owners, who are af  f  ected by the structural-  integrr i ty,
appearance, and uses of the Property.  The Restr ict ions run wi- t f r
the land making up the Property,  are binding on Grantee and
Grantee 's  successors  and ass igns forever ,  and inure  to  the benef i t
o f  Grantor ,  Grantee,  any Af fec ted proper ty  Owners ,  and the i r
successors  and ass igns forever .

When the context reguires, s ingular nouns and pronouns include
the  p1u ra l .



EXECUTED aS
ind icated hereon,

o f  the dates o f  the respect ive  acknowredgements
and e f fec t ive  as  o f  Apr i l  L ,  2003 .

CLEAR
ASSOCI

I,AKE C I TY CO}O"ITINI TY
N ,  I N C .

OIer ,  Pres ident

UNIVERSITY GREEN PATIO HOME OWNERS'S
ASSOCIATION, INC.

7-t
L  I  t , /

By: 6n,-,^^t,r? rcul /C--7i.",c-
'  (s i  gnature )  /

E  t l t  r ' ' /

By: /- rn rn a /u/n lz / 6 iaG fl nt

/', ./,
By: 

v.La-e-Jt-r-/,

STATE OF

COUNTY OF

STATE OF TEXAS

COUNTY OF HARRIS

1 S

o f
capacrEy
CWNERS T S
b e h a l f  o f

TEXAS

}IARRIS

1 S instrument was acknowledged before me on this / 7 day
4L03, by Robert G. Oler, in his capffiEy as

IITY CO!ryUNITY ASSOCIATION, INC. , a Texas
beh

Notary  Publ ic ,  Sta te  o f  Texas

instrument was acknowledged bsfore me on this -Zt 5 '  
day

, 20 o 3 , bt €rrnn rnip.;/ Xeeo At , 
-In 

hI s / i;;
of ItNrvEm pATro HoME

ASSocrATroN, rNC. r  d Texas Non-prof i t  corporat ion, orr
sa id  co rpo ra t i on .

corF&giF$ilRn,
Steb of Trnr

lfyCommireion Eleircr
Soptombcr 26, 2005

ew
AFTER RECORDING RETURN TC:

Not ry PubI i ,  S ta te  o f  T


