
r  r  lc  T bt t r . tLr(Jt ,  I

covENANTS, CONDITIONS AND RESTRICTIONS

UNIIERSITY GREEN, SECTION ONE, I{ARRIS COUNfi, TE)GS

STATE OF TEXAS )
)

COUNIY OF HARRI$ )

,  THIS DECIAMTION, made on the daEe hereinafter set forth

by FRIEMSI.IOOD DEVELOPMEM CO['{PAI{Y, an ArLzona corporatlon, herel.n-

a fcer  re fe r red  to  as  t tDec la ran t t t ;

S I I T N E S S E T H :

SIHEREAS, Declarant ls the owrrer of the real property

deserlbed herel .nafter ln thls DeclaraCl.on and deslres to create

thereon a resl.dentlal townhore comuunlty with designated "Lots",

"Couuron Open Areagtf end "Cocuron Facllltles" (as those tetrrs are

deflned hereln) for the benefit of the present and future orrners of

sald Lots; and

IIHEREAS, Declarant ls the cmer of certaLn propetty

heretofore platted and subdivlded lnto that certaLn subdlvls ion

known as UNIVERSITY GREEN, Section One, a subdlvlslon ln

Har r is  County ,  Texas ,  descr ibed ln  the  p la t ,  here ina f te r  re fe r red

to as I 'Ehe plat" ,  recorded ln Volune 228, Page 52 af the Map

Records of Harr ls County, Texas, and being Tracts I  through 12,

presently unnamed Corunon Open Areas, Bramble t{ay Drive, Oak Cloister

Drive and present ly unnamed pr lvate streets;  and

WHEREAS, sal-d property heretofore t tas subjecred to certaLn

eovenanC,s, restrJ.ct lons, and resenrat l ,ons recorded under Fl le

No. D830511, .Fi lur Code No. 158-38-0528, and by lnscnrinent recorded

under  F l le  No.  D-830512,  F l lm Code 158-38-0546,  anended by

ins tnrment  recorded under  F l le  No.  D-936762,  F i l rn  Code No.  165 '27-O78L

and further amended by lnstr trment recorded under Fi le No. E-4OL7O2'

F l ln  Code No.  1 f8 -14-L625 o f  the  Of f l c ia l  Pub l ic  Records  o f  Rea l

Proper ty  o f  Har r is  County ,  Texas ;  and
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I IHEREAS, |  ' larant desires to hold, sel l ,  '  convey sald

property subJect to Ehe fol lowlng addlt lonal covenants, restr tct lons,

reservat loos, and easemenEg, wtr lch are for the purpose of establ lshlng

a unl.form plan for the.development, lnprovement and sale of sald

property, and t,o Lnsure the preservation of such unlfor:st plan for

the benef l t  of  both present and future owners of said Lots,

NOtr, TTIEREFORE, Declarant hereby adopts the foLlowlng

condttlons, covensnts, and restrictlons whlch are for the purpose

of -enhancl.ng and protect lng the value, desirabl1l ty,  and attractLve-

ness of the land and wtr lch shal l  be appl icable to Ehe Lots in said

subdlvls lon and sha1l nrn wlth the land and shal l  bind al l  part ies

hav lng  or  acqu l r lng  any  r igh t ,  t i t le ,  o r  ln te res t  there in ,  o r

any pert thereof, and shall lnure to the benefit of each owner

thereof.

ARIICLE I

DEFINITIONS

Sect lon 1. "Agsociat ionrr shal1 mean and refer to

UNMRSITY GREEN TCIdNHOME OITNERTS ASSOCIATION, INC. ' a nonproflt .

corporaElon Lncorporated under the laws of the State of Texas, i . ts

successors  and .ass lgns .

Secrlon 2. "Board of Dlrectors" and "Board" shal l  mean

and refer to the duly elected Board of DLrectors of the AssocLat ion.

Sect lon 3. "Couuron Facl l l t ies'r  shal l  mean and refer to

all existlng and subsequently provlded improvenents upon the

Connron Open Areas and Lots, except those as may be expressly

excluded hereln. In sone instances Connon Facl l l t ies nay conslst

of lmprovements for use and benefit of the Owners of all of the

Lots constructed on port ions of one or more Lots as herein provided.

By  way o f  l l l us t ra t lon ,  Cmton Fac l l i t ies  may inc lude,  bu t  no t

necessar| ly be l ln l ted to the fol lowlng: structures for recreat lon,

storage or protect lon of equlpment,  fountalns, statuary'  s idewalks,

pr ivate streets,  coninon dr lvewaysr guest parking sPaces'

landscaping, and oEher slml lar or apPurtenanE lmprovements.
-  '  - '
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Secclon ,* ttCosuron open Areastt shell mea" rnd refer

t .o t .he surface egt.  -e of al l  those areas of land, l r . . l .udln$ pr lvate

streets, nr lEhln the Property,  excepE the Tracts shom on the

subd{vislon plat.  Tl t le to the surface estete of Conoon Open

Areas sha11 be held by the Assoclat lon subJect to the provlsLons

of  Eh ls  Dec la ra t lon .

SecElon 5. "Conveyancett  shal l  mean and refer to conveyance

of  a  fee  s lmp le  cL t le  to  a  Lo t .

,  Sect lon 6. t tCovenantst '  shal l  mean and refer col lect l 'vely

to the covenants, condlt lons, reStr lct lons, resewatlons, easeurents,

1lens and charges lmposed by or expressed ln thls Declarat ion.

Sect lon 7. "Easemencstt  shal l  mean and refer to the var l .ous

ut| l l ty or other easemencs of record, those shcrn on the maP or

plat of  the subdlvis lon and such other easements as are created or

referred to ln this Declaratlon.

Sect lon 8. t t lot t t  shal l  mean and refer to each part  or

parcel of land out of any Tract lntended as and constitutlng the

buri4lng sl te for one(1) resLdence house for lndlvidual use and owner-

shlp and lncludes both the parcel of  land (1ot),  wtr lch ln any sale,

grant, conveyance, mortgage or other legal lnstnrment shall be

described by metes and bounds as a part of and wLth reference to the

Tract Ln whlch it ls sitr:ated, and the residence house and lmprove-

ments const,nrcted or to be constEuceed thereonr excePting and

exc ludLng a l l  m lnera ls .

sectlon 9. t,Member" shall nean and refer to every Person

or entLty wtro holds rnembershLp ln the Assoclatlon.

SecClon 10. rrOr'Ireril shatl mean and refer to the reco.rd

oerner,  whether one or more Pergons or ent l tLes, of  a fee slnple Elt le

to the surface estate ln any Lot or Lots whlch ls part  of  the Property '  , .

lncluding contract se1lers, buE excludl.ng those having such lnterest

nerely as securLty for the performance of an obl lgat lon'

sect lon 11. "The Property" shel l  mean and refer to the

sur face  es ta te  o f  tha t  cer ta ln  t rac t .o f  land  here lnabove descr lbed,

whlch ccrmprLses the subdlvl-sion known as UNIVERSITY CREEN, Sectl'on

one,  and to  any  addt t lona l  t rac ts  o r  parce ls  o f  land  as  may hereaf te r

be  brought  w lch ln  the  Jur lsd lc t lon  o f  the  Assoc la t ion .
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Lect lon ," .  "subdlvls lon" shal l  mean and 'efer to the

sur face  es ta te  o f  . . , IVERSITY GREEN,  Sec t ion  One,  8e  * ;ecr lbed ln  the

herelnabove referenced Plat.

Sectlon 13. ttTo\fiI Housett shall mean and refer to a si.ngle

family resldent la 1 unlt  constructed on a Lot es Part  of  a residentLal

but ldtng contalnlng fno or more euch slngle farnl ly resldent lal  unLts.

Sect lon 14. "Tractt '  shal l  mean and refer to those nunbered

port lons of the Property sh@'n and deslgnated as ' rTract" on the

subdlvLslon plat referred to herelnabove.

ARTICLE II

RESERVATTONS, EXCEPTIONS AND DEDICATIONS

Sect l .on l .  Incorporat lon of Plat.  The subdlvtslon

plat dedlcetes for use as such, subJect to the l lmltat lons set

forth thereln, certaln streets and eagements sholtll thereonr and

such subdlvls lon plat further establ lshes cert8ln dedlcacions'

l in i tat lons, reservat l .ons and restr lct lons appl icable to the Property.

AlL " ieC!-cat lons, 11m{tat ions, restr lct lons and reservatLons sholrn

on the subdlvlslon plat are Lncorporated hereln and srade a part

hereof as l f  ful ly set forth hereln, and shal l  be construed as belng

ad6pt.ed ln each contract, deed and conveyence executed or to be executed

by or on behalf  of  Declarsnt,  conveylng the property on any part  thereof '

Sec t lon  2 .  Dec la ran t rs  Reserva t lon .  I t  l s  express ly

agreed and understood that the t i t le conveyed by Declarant to any

Lot or parcel of  land ln the subdlvLsl ,on by contract,  deed or other

conveyance shal1 not be held or construed ln any event to lnclude

the tltle to any roadways or any ga:!n1ge' n,elc!t, 83, ""'3t'

stgryr, elgg$" $-g[t, "199g1" Jgter, t9]35rePh or teleph-one

lray or any plpes, 18", Pj!.gs or conduLts on or I'n any uclllty

facl l l ty or apPurtenances thereto constnrcted by or under Declarant

or i ts egents through, along or uPon the Property or any Part  thereof

to serve sald Property '  and the r lght to maintaln, repair ,  sel l  or

lease such appurtenances to any nnrntclpallty, or other governmental

egency or Eo any publ lc servlce corporat lon or to eny other party ts

hereby expressly reserved i-n Declaranc.
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excepted frotn the I encorpassed by che boundarLes this

subd lv ls lon ,  and Dec le ran l  w l I l  herea f te r  excePt  f ron  a l l  l t s  sa les

and conveyances of sald land, or any part theteofr lncludtng Ehe

counon open Area, al l  o l l ,  gas and orher mLnerals Ln, on and under

seid land, but Declarant hereby walves, and w111 walve ln each such

conveyance, l ts rLght to use the surface of the land for develoPment

of o11, Ba9 and other minerals,  provlded that Declarant hereby

retalns and reserves and by each conveyance wlll retaln and reserve

the r lght Eo pool the land with orher lands, togeEher h' l th the r lght

to drll1 under and through the subsurface of the land for development

o f  o11,  gas  and o ther  mlnera ls .  Such excepc ions  and Such re ta lned

rlghts and reservat lons shal l  lnure to the benef i t  of  Declarant

and l t s  successors  and ass lgns '

ARTICLE II I

PROPERTY RIGHTS

Sect lon 1. Osnerrs Easements of Eniovment '  Every oqrner

shall have a rlght to an easement of enJoyurent ln and to the cmmon

o p e n A r e a s w h l c h s h a l l b e a p p u r t e n a n t t o a n d s h a l l p a s s w l t h t h e

t l t l e o f e v e r y L o t , s u b J e c t t o t h e f o l l o w l n g p r o v l s i o n s :

(a) ' the r lght of  the Assoclat l 'on to l t l t l t  the

nrrgrber of guests of Megrbers utlll.zlng Counron Factlltles;

(b )  the  r lgh t  o f  the  Assoc ia t lon  to  es tab l l sh

unlform rules and regulatLons and to charge reason-

able adrr isslon and other fees pertalning to the use

of  anY recrea t iona l  fac l l l t l es ;

(c) the r lght of  the Assoclat lon to suspend the

vot ing r lghcs of an Omer and hls r ight to use any

recreat lonal facl- l t ty of  the Conunon Open Areas during the

per iod  he  ls  ln  de fau l t  in  excess  o f  th i r ty  (30)  days

ln the Payment of any mal-ntenance charge assessment

agalnst hls Lot;  and to susPend such r lghts for a

perlod not to exceed slxty (60) days for any Lnfracclon

of  l cs  pub l i shed ru les  and regu la t lons '  The a foresa id

r lghcs  o f  the  Assoc la tLon sha l l  no t  be  exc lus ive  buE

sha l l  be  c r -mu la t l ve  o f  and ln  add lc lon  to  a l l  oEher

r l g h c s a n d r e r r r e d l e s w h l c h t h e A s s o c l a t l o n r n a y h a v e b y v i r t u e
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of thls Declaratton or l ls By-tans or at law or ln

equlty on account of any such default or lnfractlon;

(d) the r lght of  the AssocLat lon to grant or dedlcate

easenents in,  on, under or above the Cmron Open Areas or

any part  thereof to any publ lc or governmental  agency

or authorl ty or to any utt l t ty company for any servlce

to the Property or any part  thereof;

(e )  the  r lgh t  o f  the  Assoc la t lon  to  ded ica te  as  pub l ic

streets the private streecs in the subdlvision nout

ava l lab le  fo r  the  genera l  use  o f  the  pub l ic ;

( f)  no Orvner shal1 plant,  place, f ix,  lnstal l  or

aonstnrct any vegetat l .on, hedge, tree, shmb, fence,

wall, structure or lmprovetnent or store any of hls

p e r s o n a 1 p r o p e r t y o n t h e C o g n o n o p e n A r e a s o r a n y P a r t

thereof-wlthout the prlor rrrLtten consent of the

Assoclat,l.ott.- fn" Assoclatlon ehall have the rtght

to remove-inythlng placed on the Conmon open Areas in

Vldlet lon of ' the-pfovislons of this subsect l .on and to

asseslr the cost of such removal agal.nst the otlTrer

respons lb le ;

( g )  t l r e  r l g h t  o f  D e c l a r a n t  ( a n d  l t s  s a l e s  a 8 e n c s  a n d

representat ives) to the non-exclusLve use of the Conoron Oper

Areas and the facllltles thereof, for display and exhl'bic

purposee Ln connect lon wlth the sale of resldent ial

unl ts wlthln the Property,  whLch r lght Declarant hereby

reserves; provlded, however,  that such use sha11 not

cont inue for a period of more than f ive (5) years

afcer conveyan'ee of the Comnon Open Areas wlthln Universl ty

Green,  Sec t lon  One to  the  Assoc la t lon ;  p rov ided,

further,  that no such use by Declarant or i ts sales

agents or represenEetLves shal l  otherwise unreasonably

restr ict  the Mesrbers ln thelr  use and enjoyment of

the Conuon Open Areas or Csrnrnon Facl l . l t les.

- 6 -
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SecElon 2. DelegaCLon of Use. Any (hlner may delegate,

ln accordance wlEh the By-Laws, hls rlght to or enJoyment of the

Cosuon Open Areas and Facllltles to nembers of hls fanlly, Eenants

or contract purchaserg who reslde on hLs Lot.

Sectlon 3. l{aiver of Use. No Ormer nay exempt hfinself

f rom personal l labl l l ty for assessments duly levled by the Assoclat lon,

nor release the Lot owned by htn fron che liens and charges hereof,

by waiver of the use and enJoyment of the Conrnon Open Areas and the

facllltles thereon or by abandonment of hls Lot.

ARTICLE IV

MEMBERSHIP AND VOTING RIG}rIS

SectLon 1. Menbershlp. Every perssn or entlty who ls a

record O*ner of any of the Property which ls subJect to assessment

by the Assoctatl.on shall be a Member of the Associatlon. The

foregolng ls not Lntended to Lnclude persons or entltles who hold

an lnterest merely as securlEy for the perfornance of an obllgatl.cr,

No Ormer shall have more than one membershtp. ltembershLp shall be

appurtenant to. and nay not be separated frorn ownershlp of the land

whl.ch ls subJect to assessoenr by the Assoclatlon, save and excePt

that aree resenred by Declarant,  Lts successors or asslgns for use

as  a  d rL1 l  s l te .

Sect lon 2. Vot lns Classes. The AssocLatLon shal l  have

two classes of voting membershlp:

Class A. Class A members shaU be all Ormers wlrh the

exceptton of the Declarant and shal1 be entltled to

one vote for each Lot. Wtren more than one Person holds

'. 8rt lnterest ln any Lot, all such persons shall be

members. The vote of such Lot shall be exercLsed as

the persons among thenselves determlne, but ln no

event shall more than one vote be cast wlth respect

to  a  LoC.

Class B. Class B members shal1 be the Declarane

and sha l l  be  en t l t led  to  th ree  (3 )  vo tes  fo r  each
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Lot owned. Class B menbership shal l  cease.and be

converted to Class A membershlp on January l, 1981.

SectLon 3. Clear Lake Cltv Conrmrmltv Associatlon Votlng

Rlshts. As a resldent of a connn:nlty wlthln the Clear Lake Glty

corrnunity AssocLatlon, owner shall have the rlght to vote ln that

AssoclaCion's speclal  and regular elect, lons, as provlded tn the Clear

Lake clty comnurrlty AssocLatlon, rnc. By-Laws and any anen&nents

thereto fron tlne to ffine made.

ARTICLE V

COVENANT FOR I'{AINTENA}ICE
ASSESSMENTS

Sectlon 1. Creatlon of the Llen and Personal ObllFatlon

of Assessments. The Declarant, for each LoE owned wlthln the Property,

hereby covenents, and Ormer of any Lot by acceptance of d deed there-

for, whether or not lt shall be so e:<pressed ln such deed, is deemed

to covenant and agree to pay to the Assoclatlon:

(a) arurual assessments or charges, and

(b) specLal assessments for capital LurprovemenEs,

such assessmetts to be established and collected as hereafter provlded.

The regular and special assessments, together wLth lnterest, penalty,

costs, and reasonable attorneyts fees, shall be a charge on the land

and shall be a csntlnul-ng lLen upon the property agalnst whlch each

such assessment ls made. Each such assegsment,  together wLth lnEereot,

penalty,  costs and reasonable attorney's fees, shal l  also be the

personal obllgatlon of the person who wag the (hlner of such property

at the tLrne when the assessment became due. The peisonal obllgatlon

for delLnquent essessments shal1 not pass to hLs successors ln t l t le

unless expressly assumed by them. \

Sect lon 2. Purpose of Assessments. The assessmenEs levLed

by the Assoclatlon shall be used excluslvely for the purpose of pro-

notlng the recreatlon, health, safety, and relfare of the Members of

the Assoclaclon and for the lrnprovenent and raalntenance of the

Corrnon Open Areas, Conmon Facllltles, and each Lot and lmprovements

thereon, as def ined Ln Art lc le IX hereof,  or to the paymenE to or

relmbursement of other affected partl-es or governmental enElEles for

the lnprovement and malnEenance thereof.
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Sectlorr 3. Maxlmuu Armual Assessnent. llntll January 1 of

the year Lmredlately fol1owlng the conveyance of the flrst Lot to

an Owner, the naxl-unno arurual assessment shall be Four Hundred Flfty-

Six and No/100 Dollars ($455.00) per LoE, based on the rnaxlmrn

number of Lots per Tract. The rnaxlm:m number of Lots per Tract sha11

equal that nunber of lJnlts sho$n and deslgnated on the plat of the

subdlvlslsl. I{here the nunber of Lots ln a Tract Ls less than Ehe

ntruber of Unlts deslgnated for such Tract, then the assessment for

each Lot ln that Tract shall be lncreased by that amount resultlng

from the toEal nunber of Untts dlvlded by the actual nunber of Lot.s.

(a) From and after January I of the year Lmedlately

followlng the conveyance of the fl-rst Lot to an

Onner, the naxlsum annual assessment uray be ln-

creased each year not more than cen (10%) percent
' 

above the naxLunrn assessment for the prevlous year

wlthout a vote of the rnenbership,

(b) Fronr and efter January 1 of the yearlnnedlately

followlng the conveyance of the first Lot to an

Owner, the naxlrrun arurual asseasment nay be ln-

creased above ten (10%) percent by a vote of two-

thLrds (213, of each class of Members who are

votlng ln person or by pro)qy, at a neetlng duly

cal led for thls purpose.

SectLon 4. Speclal AssessmenEs for Capltal Improvements.

In additlon to the arurual assessments authorlzed above, the AssocLaclon

may lerry, ln any agsessment year, a specLal assessment applLcable to

that year only for the purpose of defraylng ln whole or ln part' Ehe

cost of any constructl.on, reconstructlon, repalr or replacement of a

capltal Lnrprovement upon the Colruaon Open Area, Lncludlng flxEures

and personal property related Ehereto, provlded that any such assess-

ment sha1l have the assent of two-thlrds (213) of the votes of ead'r

class of Members who are votl.ng ln person or by proxy at a meetlng

duly caLled for this purpose.

Sect lon 5, Rate of Assessmenc. Al l  Lots ln Unlversl ty

Green, SecElorr Ore sha1l coflmence to bear thelr appllcable assessmenEs

slnultaneously and Lots owned by the Declarant ere not exerrPE from
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assesgment.  Lots whLch are occupled by resl .dents shal l  be subJect

to en annual assessment dete::mlned by the Board of Dlrectors. Lots

whlch are or"'ned by Declarant shall be asseased at the rate of orre-

fourth (Ll4) of the annual assessment; however, said assessment

shal1 be msde only ln the event and then only to the extent thaE

asses$nenEs frm Lots owned by other than Declarant are not suffLcLent

to mee! the operacing budget of the Assoclatlon. The rate of assess-

menE for an lndivldual Lot, wlchl:r a calendar year, shall change as

the character of ownershlp and the staEus of occupancy change. Upon

the sale of a Lot,  the appl lcable assessment for such Lot shal l  be

prorated accordlng to lhe rate.requlred of each rype of ownershlp.

Sectlon 5. Date of CorurencemenE of Annual Assessments.

The arrrual essessments provlded for hereln shal1 cmnence as to all

Lots on the fLrst day of the month followlng the conveyance of the

Cotrrnon Open Areas. the f l rst  ennual assessment shal l  be adJusted

accordtng to the number of months remalnLng ln the calendar yeer.

The Board of DLrectors shall flx the amourilt of the arurual assessment

agaLnst each Lot et least thlrty (30) days Ln sdvance of each annual

assessment perl.od. Written notlce of the annual assessment shall be

sent to everJ Owner subJect thereto. The due dates shall be escabllshed

by the Board of Dlrectors. The Assoclatlon shall, uPon demand, and

for areascrable charge, funrlsh a certifl.cate sl.gned by an offlcer

of trhe AssocLatlon seCtlng forth whether or not the assessments on

a speclfLed Loc have been pald.

Sectlcr 7. Effect of Nonpavment of Assessments: Remedles

of the AssoclatLon. Any asseesmenc not pald wlthtn thlrty (30) days

after Ehe due date shalL bear lnterest from the due date at Etre race

of tel (10) percent per annum. The Assoclatlon may brlng an acflon

aE lar agalnst the Owner personally obltgaCed to Pay the salte' or

foreclose the llen against the property.

SecEion 8.. Subordlnatlon of the Lien to l' lortgage' The

llen of rhe essessments provlded for herein shall be subordlnate Eo

the llen of any flrst oortgage. Sale or transfer of any Lot sha1l

noe sffect the assessment llen. However, the sale or transfer of

any L6t pursuant to mortgage foreclosure or any Proceedlng ln lleu
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thereof,  shal1 ext ,utsh the l len of such assessme. as to

pa)rrrents whlch became due prlor to such sale or transfer. No sale

or Eransfer shall relleve such LoE from llabtltty of any assessments

whlch thereafter become due or fronr the llen thereof.

SectLon 9. Exegpt Propertl.es. All ProPertles dedlcated

to and accepted by a 1oca1 publ lc suthort- ty,  al l  Dr l l l  Sl te Reserves'

al l  Drt l l  Sl te Easements, and al l  propert les or+ned by a charl table

or non-proflt organlzatLcr exemPt fron taxatlon by the laws of the

Stqce of Texas shal l  be exempt from the assessments created hereLn.

However, no land or funprovements devoged to dwelllng use shall be

exerrpt f rom sald assessmenEs.

Sect lon 10. Insurance Assessment,s.  The Board of Dlrectors,

or lts duly authorlzed agent, sha11 have the authorlty to and shell

obtatn and nalntaln a blanket lnsurance pollcy, LnsurLng all the

bullrllnFs and lmprorvements located on the Tracts against t'oss or

damages uy {1I", 1!!!g!+g, wlndstom' h"rttt"tne, haLl, exPloslon,

1*1r, "t"il 
t:rygrlo", sruok", $_t, l-gr,q ye-!.lg!_es, v31td*tln,

ryef , and spgql":Lt_gpde-{-9-gg:.?ge. rhe cost of such

blanket lnsurance polt-cy shal1 be dlvl-ded equally anong all Lots on

trhLch Town Houses have been constnrcted and assessed agalnst saLd

Lots ln addltlqr to the maxl-num arurual assessment provlded for hereln-

above. Such assessment shall be a ll.en and obllgatLon of the O'rvners

of said Lots and shall become due and payable as determined by the

Board of Dlrectors. Coverage shall be wrLtten wlth an elghty (,9^

Dercent colnsurance clause. Each Owtrer shal1 be furnlshed a Certlflcate

of Insurance lndicating the anoutlt of hts lnsurance, perLls lnsured

agalnsg, and the cost of lnsurance. The blanket pollcy shall be

wrl-tten ln the name of the Assoclatto'n as TrrrsEee. Flood lnsurance

coverage shal1 be on an oPtlonal basis and shall be obtaLned only

with approval of the maJorLty of the Owners. It wLl1 be the

lndlvLdual responslbtltty of each Otlrer at hls ottn exPense to

provtde, as he sees f!t, lnsurance coverlng hls Person ProPerty

and his personal Llabt l i rY.

Ln the evenE of &mage or destnrctl.on by flre or other

casualty to any property covered by lnsurance wri.tten ln the name of

the Assoclat lon, the Board of DLrectors sha1l,  wlth concurrence

of the morggagee, if any, upon recelpt of fhe lnsurance proceeds,

conlract to rebul ld or repalr  such damaged or destroyed property
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Eo the same condlt lon as before the casualty.  A11 such insurance

proceeds shal l  be deposlted ln a bank or other f lnanclal  lnstt tutLon,

Lhe accounts of whlch bank or lnst l tut lon are lnsured by a Federal

govermental agency, wlth the provl.sion agreed to by sald bank

or lnst{tutlon that such funds rnay be withdraun only by slgnature

o f  a r  leas t  one- th l rd  (L /3 )  o f  che  members  o f  the  Board  o f  D l rec to rs ,

or by an agent duly authorlzed by the Board of Dlrectors. The

Board of Dlrectors sha11 adverEise for sealed btd frorn any l lcensed

conEractors, and then nay negot late wlth any contractor,  who shal1

be requlred to provide a full performance and Pa)'nent bond for

the repair ,  reconstruct lon or rebui ldlng of such destroyed ProPerty.

In the event the insurance proceeds are l-nsufflclent t.o pay

al l  the costs of repalr lng and/or rebul lding such danaged or destroyed

property,  the Board of Dlrectors shat l  levy a specl 'a l-  sssessnent

agalnst al l  Mernbers of the AssoclatLon, as establ lshed by ArtLcle V'

SerI" ,n 4, above, to nake up any such def lc lency for repaLr or

rebul lding of such Property.

ARTICLE VI

COHMUNITY SERVICES CHARGE

The charges  and assessments  seE out  ln  th is  Ar t l c le  V I  a re ,

and shal l  be paid, ln addit ion to the annual naintenance charge

and special  assessments provided for ln the foregotng artLcle.

The property conrpr ls ing UniversLty Green, Sect lon One, bel 'ng a

part of the greater colrnunlty develoPment known as Clear Lake Cltyt

is subject to a connrunity servLces charge provlded for Ln

that certaln lnstnrment dated July 29, 1963, and recorded under

F l le  No.  B  731706,  F l l r r  Code No.  093-12-0L73 ln  rhe  Of f i c ta l  Pub l lc

Records of Real Property of Harr ls County, Texas, whlch lnstnr-

nenE Ls ful ly incorporaEed hereln and made a Part  hereof for al l

purposes. The part lcular Purposes for whlch the I 'Comnunlty Servlces

Fund'r  but l t  f rom sald charge may be used are set out ln the above-

referenced lnsErument.  In general ,  sald fund ls to be used to

render  cons t ruc tLve  c lv ic  serv ice ,  to  p ronote  the  soc ia l  we l fa re

end to promote and provlde educat lonal and recreat lonal serrr lces

.T
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and facl l l t les to residenEs and oerrers of property ln Clear Lake

Clty subject to tht  ourrunlty servlces charge.

Therefore, l t  ls covenanted and agreed fhat each Lot ln

chls subdlvis lon, Ln accordance wlth the terms of the aforesald

couurunlty sedices charge lnstrument,  ls hereby subJected to an

annual ccnmunl.Ey gervLces charge ln the lnltlal emount of eight (8)

ur l . l ls per square foot,  subJect to adJusCment as provlded for Ln the

referenced lnstrrrrnenE, to be pald to Ete Clear Lake Ctty Corurunlty

Assoc la t lon ,  Inc . ,  annua l ly  on  the  da te  as  se t  by  the  C lear  Lake

Clty Corununlty Assoclat lon Board of Trustees, except that when a

bul lder conveys a Lot with a resldence house, the purchaser or 6rner

shall pay that fractLonal part of the annual conurunlty servlce

charge, Ehe ntuleracor of whlch shal l  be the ntmrber of nonLhs

between Lhe calendar month next followlng sald conveyance and the

month ln whlch the cqmunlty servl.ces charge ls due, and the

<{enenL.*aL:c: of which shall be twelve (12). Thls charge and

assessment againsE each Lot sha11 const i tute and be secured by

* l l ' .e i t  i : i ,ereon as provlded for Ln the lnstr tnnent aforesaid.

The CocurunlEy Servlces Fund shall be adsrtnLstered by sald

Clear Lake Cmunlty AssoclatLon, Inc.,  Ln accordance wlth provlsLons

of sald instrunent, and ln the event of any confllct beEween any

port lon of thls Art lc le and any port ion of said Lnstrument,  the

la t te r  sha l1  govern  and cont ro l .

ARTICLE VII

ARCH ITECTT'RAL C OI\ITROL

Secclon t .  Archltectural  Approval.  UNIVERSITY GREEN,

Sectlon One is part of a greater couurunlty develop,rnent counonly

knorm as CLEAR LAKE CIIY. The overall plan for the development

of the varLous areas and sectLons whlch urake up CLEAR LAKE CITY

contemplates central lzat lon of archi tectural  control  to enhance,

insure and protect the attract lveness, beauty, and deslrabl l t ty of

the area as a whole while at the same tLme permittlng compatlble

dlsclnct lveness of lndlvldual developments wlthln the area. For

thl .s purpose, the Declarant hereby reserves and.retains the r lght

o f  a rch l tec tu ra l  con t ro l  to  l t se l f  o r  l t s  ass lgnee as  here lna f te r
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prov lded.  The .  . la ran t  sha l l  ln i t la l l y  appo ln t  . . r  Arch l tec tu ra l

cont ro l  cosnr l t tee ,  cons is t lng  o f  no t  less  than th ree  (3 )  members ,

who need not be members of the Assoclal lon, and who by uraJori ty

vote nay deslgnate a representat lve to act for then. Any vacancy

shal l  be f l l led by a successor appolnted by the renalnlng member

or mernbers; unEl- l  such successor(s) shal l  have been so appointed,

the renralnl-ng member or members sha11 have ful l  authorl ty to approve

or  d isapprove p lans ,  spec l f l ca t lons ,  and p loc  p lans  subml tced or  to

deslgnate a representat lve wlth l lke aurhorl . ty.

'  IE is accordtngly covenanted and agreed thaE no

bu l ld lng ,  fence,  wa l l ,  o r  o ther  s t ruc tu re  sha l1  be  coumenced,

erec t ; i , -o r  na ln taLned upon the  Proper ty ,  nor  sha l l  any  ex ter lo r

iddl t lon to or change oi  al terat lon to such structure or the

- 
( lncludlng, wlthouc lLrnl tatLon, sl te landscaping

and gradlng plans, pat,Lo covers and trel l lses, plans for of f-

street parklng of vehlcles and ut l l t ty layout),  be made unt l l

lhe  p l " "ns  and spec i f l ca t lons  showlng the  na ture ,  k lnd ,  shape,

hetght,  materLar. ,  
Ihd 

locat lon of the same shal l  have been

suborltted to and approved Ln wrltlng ag_:o-.har1ony of external

design and locat ion ln relat tqr to surroundlng structures and topo-

graphy by the Archl-cectural  Control  Cosmittee, provlded that Declarant,

and L ts  successors  o r  assLgns,  sha l l  no t  be  requ l red  to  comply  w l th

the provlsions hereof ;  and provlded, further,  that s1!ry. lgrgsr._re

p-oglleg of whlch ls vtslble frqr the street or Cosnron O_pen Area nearesF

the Property fronr a helght 
"f t"ff9 or lgs, sIall not be

subJecc to-:lctr-gr9hlteg:_yF*pggEl. In the event sald Comnittee,
---

or iEs deslgnaEed representat. l .ve, fal ls to approve or disapprove such

deslgn and locat lon wlchln thlr ty (30) days after sald plans and

spec l f l ca tLons  have been suburL t ted  to  l t ,  approva l  w l l l  no t  be  re -

qulred, and this Art lc le wt1l  be deemed to have been ful ly corrpl ted

w{ th .  A11 p lans  and spec i . f l ca t lons  sha l1  be  submi t ted  in  wr iE ing

over the sLgnaEure of the Orvner of the property or lEs auEhorized

agent.  The Archltectural  Control  Conrsr l t tee shal l  have the r ight to

requlre any Orrner to remove or al ter any structure whLch has not

rece lved approva l  o r  1s  bu t l t  oEher  than per  Ehe approved p lans .

The requ l rement  o f  th ls  Ar t l c le  l s  ln  add l t lon  to  any  approva ls
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or permlts requlred by any approprlate goverrunencal ent lEy. Approval

of plans as ccnrplylng wlth the appl lcable Mlnlsrrn Construct lon

Standards adopted and prorulgated fronr time to time for thls sub-

dlvls lon by Declaranr or Lts asslgns, shal l  be only for such PurPoses

and sha1l noC serve as aPProval for any other purPose.

Sect lon  2 .  No L lab l l l t v .  Ne l ther  Dec la ran t ,  the

Assoctat lon, Board of Dlrectors, or the Archltectural  ConErol

Cormlt tee or the members thereof shal1 be l lable ln damages to

enyone submltt lng plans or specif lcat lons to them for approval,

or to any Ormer of property affected by these restr ict ions by

reason of mlstake ln Judgnent,  negl lgence, or nonfeasance ar lsLng

out of or ln connecElon with the approval or disapproval or fal- lure

to approve or disapprove any such plans or speclf lcat lons. Every

person who subml.ts plans or speclflcatlons to the Archltectural

Control Comnlttee for approval agrees by subarlsslon of such plans

and speclf lcat lons, and every Owner agrees, that he wt l l  not br lng

any act lon or sul t  for danages agalnst Declarant,  the AssociatLon,

Board of Dlrectors, the Architectural  Control  Couunlt tee'  or any

of the mernbers thereof .

Sect l .gn 3. NotLce of Noncmpllance or Noncourplet l rn.

Notwithstandlng anything to Ehe contrery contalned hereLn, after

the expl-rat lon of one ( l )  year fror the date of issuance of a

butlding perurlt by munlcipal or other g,oveETmental authorlty for

any inprovernent, said lnprovement shell, ln favor of purchasers

and encumbrances |n good falth and for value, be deerned to be ln

courpl lance wlth al l  provlsl .ons of Chls Art lc le VII  unless actual

notlce of such noncorpllance or noncourpletton, executed by the

A r c h l t e c t u r a l C o n t r o 1 C o r r u r 1 t t e e ' s h a 1 1 a P P e a r o f r e c o r d 1 n t h e

off lce of the County Clerk and Recorder of Harr ls County, Texas,

or unless legal proceedLngs shal l .  have been lnst i tuted to enforce

conpl lance or complet lon.

Sect, lon 4. RuLes and Regulattons'  The ArchiEectural

ConErol Conunlt tee nay frour t lme to t lne, ln l ts eole dlscret lon,

adoptf fa" lnterPret lng and

lnp lmrent ing the prov{s lons hereof .
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SecElon Varlances. l . l t rere cLrcunstenc\ such as

copography ,  loca t lon  o f  p ropercy  lLnes ,  loca t lon  o f  t rees ,  o r

oBher matEers requlre, the Archltecturel  Conlrol  CosrnlCtee, by the

vot.e or wrltten consent of a rnaJorlty of the nesrbers thereof,

may al low reasonable var l .ances as to any of the covenants, condlt lone

or restr lctLons contaLned ln thls Declarat lon under ehe jur isdict lon

of such corunltEee pursuant to thls ArCicle VII ,  on such terms and

condit lons as l t  shal l  requlre; provlded, however,  that al l  such

varlances shal l  be ln keeplng wlth the general  ptan for the

improvement and developnnent of the Property.

ARTICLE VII I

PARTY hIALLS

Sect lon 1. General  Rules of Law to Apply.  Each wal l  wtr ich

ts bul1t es e part of the original constr:uctlon of Town Houses and

placed on the dlvtdtng llne between Lots shall constLtute a party

wall, and, t,o the extent not lnconslstent, wLth the provlslons of

tni-s Arclcle,  the general  nr les of law regarding party wal ls and

l labl l tcy for property danege due to negl lgence or wl l l fu l  acts or

omtsslons shal l  apply thereto.

Sect{on 2. Sharlng of Reoal.r and Malntenance. The cost

of reasonable repalr  and malntenance of a party wal. l  shal l  be shared

by Ehe Owners who make use of the wall ln equal proportion to such

u s e .

Sect lon  3 . Destnrct lon by Flre or Other Casualty.  I f  a

party wal l  Ls destroyed or damaged by f l re or other casualtyr anl

Orrrer who has used the wall may restore lt, and lf any other Olvner

thereafcer makes use of the wal l ,  he shal1 concribute to the cost

of restorat ion ln proport ion to hLs use th.ereof,  without prejudice,

however,  to the r lght of  any Orner to cal l  for a larger contrLbut l-on

from the other Omers under any nrle of law regardlng ltabillty

for negl lgent or wi l l fu l  acts or onr issions.

Sect ion 4.  t leacherproof lng.  NoEwithstanding any oEher

provis lon of  th ls  Ar t lc le ,  an Oruner who by h ls  negl lgent  or  wl l1 fu1

ac t  causes  the  pa r t y  wa l1  t o  be  exposed  to  t he  e lemen ts  sha l1  bea r

the  who le  cos t  o f  f u rn l sh lng  the  necessa ry  p rogec t l on  aga lns t  and

repalr  due to such e lements.
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ARTICLE IX

EXTERIOR }IAIITTIEMNC E

In addltlon to matntalnlng the Counon Open Areas, the

AssoclaEion shall provlde exterlor mal.ntenance of each Lot whlch

ls subject to assessmenf hereunder and lmprove[lents located thereon,

as fol lows: palnt,  repalr ,  replace and care for roofs,  gutters,

downspouts, exter lor bul ldlng surfaces, lncludlng garages, trees,

shrubs, grass, walks, dr lveways and other exter lor lmprovenente.

Such exter lor nal .ncenance shaLl not lnclude glass surfaces, s.r""ns'

or screen doors, exterlor door, garage doors or mechanlcal door 
(

openers, or wlndow flxtufffiir other hardware or Patlos' or eny *

extertor wall uhose surface ls covered wlth temPorary flxtures, '

wall plaate, such as EngffiIylt,or Ovner patlo fenies' patto Effilts r

or tre11{ses,* Sr,rch exterlor rnslnCenance shall not exrend to any :

p?rt: of lthe"prLvate patio areas, nor to any plant, shrrrb, treet !

or funprovenent whlch Ornrer nay plant or nalntaln on hLs Lot as (

suthorlzed by thls Assoclatle6.'l;purtherr.n the Aiaoclati.on shal1
'not be obllgated to repalr any darnage occasloned by casualty,

ivalrd-altsn; or naturel dleasterg such as hurrlcanes or floode,

belng undergtood that the Aesoclatlon sha1l be obllgated to

provlde routine malntenance requlred by ordtnary wear and tear

In Ehe event that the need for malntenance or repalr

caused by casualty,  vandal lsm, or natural  dlsaster or through

wll l fu l  or negl l .gent ect of  any Onner, hls farnl ly '  guests '  or

Lnvltees and lnsurance does not cover such need for nalntenance or

repalr ,  the Assoclat lon nray, at  i ts opt lon, provide such malntenance

and repalr  end the cost of  such nalntenance or repalrs shal l  be

added to and beccnne a part of the assessment to whlch such Lo.c ls

sub j  ec t .

For the purpose of perfo:mlng the malntenap^-

hereln the AssocLat lon through l ts duly aurhorlzed ag

tractors or enrployees, shal l  have the r lght to enter r

and the exterLor of any Town House at reasonable hours

except Sunday.

1t

only.

1s

the
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Any anc 11 repalrs and malncenance work -escrlbed ln

th ls  Ar t l c le  sha l l  be  per fo rmed,  l f  ac  e11,  a t  the  Assoc la t lon fs

d l rec t lon  and as  a  resu t t  o f  the  Assoc la t lonrs  so le  d lsc re t lon .

ARTICLE X

DUTIES AI{D MAMGEMENT OF THE ASSOCIATION

Sect lon 1. Dut les and Powers. In addlt lon to the

dut les and powers enumerated ln l ts Art lc les of Incorporat lon and

By-Lsws, or elsewhere provlded for hereln, and wlthout l tn l t lng

the  genera l l t y  thereo f ,  the  Assoc la t ton  she l l :

(a) Orm, maLntain and other*r ise manage al l

Conunon Open Areas and al l  facl l l t les, lmprovements

and landscapLng Ehereon, and all other property

acqulred by the Assoclat lon.

(b) Pay any real and personal property taxee

and other charges assessed against the Cormon

Open Areas.

(c) Have the euchorl ty to obtaln, for the benef l t

of  al l  of  the Cwnon Open Areas, al l  l rater,  gas and

electr tc services and refuse col lect lon.

(d) Grant eesenenca where o..""" . t j  for ut l l l t les

and sewer facllltles over the Connron Open Areas to

serve the Conmon Open Areas and the Lots.

(e) l ta lntaln such pol lcy or pol ! .c ies of lnsurance

as the Board of DLrectors of the Assoclat lon nay

deem necessary or deslrable ln furtherlng the purposes

of and protecttng the Lnterests of the Assoclat lon and

lts Meurbers.

( f)  Have the authorl ty to contract wlth e management

company for the perfor.'mance of maLntenance and repalr

and for conduct lng other act lv l t les on behalf  of  the

Assoclat lon provlded Ehat such contract shal l  be l lmlted

to a durat ion of one (1) yeat,  excePt with the approval

by vote or wrlcten consenE of Meglbers ent l t led to

exerc lse  noE less  than e  major l t y  o f  che  vor lng  Pourer

o f  the  membersh lp  o f  the  Assoc ta t lon .
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(g) Have the poeer to establLsh and sralntaln a working

capltal  and contLngency fund ln an amount to be

determlned by the Board of Dlrectors of the Assoclat lon.

(h) Have e duty to landscape and naintain the landscaplng

upon the Cosnron Open Areas and Lots, except for Orvnerrs

patto areas, the duty to malntatn the exter lor of  Ehe

,  per lmeter  wa l ls  loca ted  a t  enCrances  to  the  ProperEy,

Ccnnnon Open Areas, greenbelt buffers and parks.

( f )  Have a  du ty  to  ma ln ta in  a l l  p r l va te  s f ree ts  w l th in

the Corrnon Open Areas wlthin the Property in confor:nance

with the requl.rements prescr lbed for publ lc streets

by the Clty of Houston or Harr ls County, whlchever

preva l1s .

ARTICLE XI

EASEMENTS

Sect lon 1. Ut l l l ty Easenents. The r lghts and dut les of

the Cnsners of Lots withln the Property wlth respect to sarflary_lgtq

and water, elgglrlgltyr Bas and telephone and ca3!j--gel9v$n 1lnes

and dralnage facl l i t les sha11 be governed by the fol lowlng:

(a) l.lherever sanitary selter house connectlons and/or

htarer house connectLons or electr lc l ty,  gas or

telephone and cable televlsionr l lnes or drainage

facl l l t les are tnstal led wlthln the Property '  wtr lch

connectton l lnes or facl l l t les or any port lon thereof,

1le ln or upon Lots oened by the Assoclat lon or others

chan the Orsner of a Lot served by sald connections,

l lnes or facl l l t les such Orners of Lots served shal l

have the r tghc, and are hereby granted an easement co

the ful l  extenE necessary therefor,  to enter upon the

Locs wLthln the Property ln or upon whlch satd

connecElons ,  1 lnes  or  fac l l lE ies ,  o r  any  Por t lon  thereo f ,

l le to repalr ,  replace and general ly rnalntaln setd

connect long es and when the same may be necessary al l

set forth belou,
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(b) Wher=uer sanitary seerer house connect luns and/or

etater house connect lons or electr lc lEy, gal ,  telephone

or cable televlslon l lnes or dralnage fact l l t les are

lnstal led wlthln the Property,  wtr lch connect lons gerve

more than one Lot,  Ehe Orner of each Lot served by

sa id  connect ions  sha l l  be  en t l t led  to  the  fu l l  use  and

enJoyrnent of such portlons of sald connectlons wtrlch

serv lce  h ls  Lo t .

Easements over the Lots and Corrnon Open Areas for

the  lns fa l la t lon  and maLntenance o f  e lec t r i c ,  te lephone,  cab le

te lev ls lon ,  r ' ta te r '  gas  and san i ta ry  sewer  l lnes  and dra l 'nage

fac l l lC les  a re  hereby  reserved by  Dec la ran t ,  together  w i th  the

r lght to grant and transfer the same.

sec t lon  2 .  Sur face  Areas  o f  Ut l l l t v  Easenents '

Eascurents for lnstal lat i .on and nalntenence of ut l l l t ies are reserved

eg shown and provLded for on the recorded plat '  and no structure'

plr-Lo cr paving shal l  be placed on any of sald Easements. The

surface of Easements for underground utlllty senrlces nay be paved

for drlveways and wallcways provlded prlor errangements wlth the

ut l l l ty companles have been made. I t  ls expressly agreed that

nelt ,her Declarant nor any ut l l l ty comPany uslng the Easeurents shal l

be l lable for any damage done by el ther or both of thesr or thelr

assl .gns, thelr  egents, eurployees or servants, to shrubbery, t reest

flocters or other Lmprovenents (other than drlveways or wallcways wtrere

prlor arrangements have been made) as a result  of  any acclvl ty

relat lng to the construct lon, malncenance' or repaLr of any

fact l l ty ln any such Easement area.

Secc lon  3 .  Pub l ic  and Pr iva te  Screets '  A11 Lo ts

wlChln the subdtvlsl .on shal l .  abut and have access to a publ lc

or  p r lva te  s t ree t .  Pub l lc  and prLvate  s t reeE r igh ts -o f -way

are shown on the recorded plat of  Universl ty Green' Sect ion One'

S ince  pr lva te  scree ts  ad jo ln lng  and connect lng  the  pub l lc

streefs have been constructed wlthln and across Conunon Open Areast

e non-excluslve Easement ls hereby granted to each bul lder,  owner,

thelr  lnvl t .ees and guests and the general  publ lc for the use of

sa ld  p r lva te  s t reeEs as  a  means o f  lngress  and egress  to  a l l  Lo ts

abuCt lng  there to .
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Sect lon .  Emerq,encv and Serl lce Vehlcles An

Ees€oent ls hereby granEed to al l  pol lce, f l re protecl lon, ambulance

and ogher emergency vehlcles and other servlce vehicles co enter

upon Conuron Open Areas, lncludl-ng but not llmLted to prlvate street,s,

ln the perfonrance of thelr  dut les. Further,  an EasemenE ls hereby

granted  Eo the  Assoc ia t lon ,  l t s  o f f l cers ,  agents ,  employees ,

and uranagemenE personnel to enter the Ccrnmon Open Area to render any

gerrr lce.

Sect lon 5. Unlversal Easement.  I t  ls hereby declared

that each Lot and the Corunon Open Areas shal l  be conveyed subJect to an

Easement for the benef l t  of  adJacent Locs. The Owner of every Lot

ls hereby granted an Easement over all adjolnlng Lots and Cornsron

Open Areas to the extent and for the purpose of accouurodating

and. matntalnlng any encroachnent due to englneerl.ng errors, orlglnal

ron'struct ion errors, sett lement or shl f t lng of bul ldlngs, or any

other cause exist l .ng as of the date of the conveyance of such Lot

r*ar. l  ng &n pncroachment to l ts Olsner.  In addlt lon, each Lot ls

hereby declared to lnclude an Easenent over al l  adjolnlng Lots and

Common Open Areas to che extent and for the purpose of accorunodatlng

and uralntalnlng overhangLng roofs and eaves as origlnally constnrcted.

An Easement for an encroechment shall termtnate autonratlcally ln

Bhe event en encroachment ceases to exlst .  Each of the EasesrenEs

herelnabove referred to shal l  be deeored to be establ ished upon the

recordat lon of thls Declarat l"on, sha1l be appurtenant to the Lot

benef l ted, and shal1 be conveyed together wlth transfer of t l t le

to  sa ld  Lo t .

SectLon 6. Sldewalk Constmctlon and Easenents. Before a

dwel l lng ls cmrpleted and occupled, the Owner shal l  construct e

concrete sldewalk aE least four (4) feet ln lwidch and running

from the fronr door of the Torn House to a polnt which lntersects

the Corrnon Open Area pedestrian path. In additlon, the Owner

sha1l construct a concrete si .dewalk et lease four (4) feet ln

wldth connectLng Ehe reer servlce enErance wlth the garage

drlveway or pr lvate street.

Sec t lon  7 .  Easemenc fo r  the  h ib l l c .  There  ls  hereby

reserved to  Dec la ran t ,  i t t t  s tuccessors  and ass lgns ,  an  eesement  fo r

pub l lc  lngress  and egress  over  the  pub l lc  b lcyc le  and pedest r lan
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pathtrayo. Thts easeoent shal l  not lnply any r lght of  publ ic uee

of the Cosmon Open Areas or lmprovementg thereon, onred by che

Aasoc la t lon .

SectLon 8. Audlo and Vldeo. In the event that audlo

and vldeo conounicat lon servlces and ut l l l t les are made aval lable

to any Lot by rneans of an underground coaxlal cable systeot, the

company furnlshing such services and facilLcles sha1l have a two

(2r) foot wlde Easenrent along and centered on the underground wlre

or cable wtren and as lnstalled by aald courpany fron the utlllty

Easement nearest to the polnt of  connect lon on the stnrcture

and ln a dlrect l lne frm said nearest ut l l l ty Easement to saLd

polnt of  connect lon.

Seqtlonj. Curb Llqe_ldseqe4l. The Property shall be

subject io an Eas€ment for encroachsrent by the curb llne of

prlvate streets situated ln the Comon Open Areas, as herelnafter

set forth" Said Eesement shall be one (1) foot in wldth and shall

r t rn along and paral lel  to the outslde boundarles of prtvate gtreetg

where such bonndarles are connon wlth boundary llnes of Lote and/or

Comon Open Areas; provl.ded hor,rever, that such eesement ahall not

l-nclude thaE part of a Lot on wtrlch a Town House Ls sltuated.

ARTICLE XII

UTILTTY BTLLS, TAXES AND TNSURANCE

Sectlon 1. Obl lcat lon of Otners.

(a) Each Otnrer shall have separate electrl 'cr gae

and water Eeters and shal1 dlrectly pay at hls ostn

expense for al l  e lectr lc l ty,  gasr r tater,  sanltary

sewer servLce, telephone servlce, cable Eelevlsion

and other i r t t l t t tes used or consrrned by htrn on hls Lot.

(b) Each Or.rner shall dlrectly render for taxatr'on

hls orm Lot and fuoprovements thereon, and shall at

hls own cosE end expense dlrect ly pay al l  taxes

levl .ed or essessed agaLnst or uPon hLs Lot and hls

lrnproveurents and Property thereon.
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Sect lon  2 .  Ob lLgat lon  o f  the  Assoc ta t lon .

(a) Ttre Aseoclatlon shaLl pay alt I cornoon expense of

al l  Onners, for al l  waterr Bas, electrLcl ty and

other utllltles used ln connecElon wlth the enJoyurent

and operatlon of the Cosnron Open Areas or any part

thereo f .

(b) The Assoclat lon shal l  render for taxat ion and,

ag part of the conron expenses of all Owners, shall

pay al l  taxes levled or assessed agalnst or upon the

Cornmon Open Areas and the ftnprovements and the property

apperteLnlng thereto.

(c) The Associat lon shal1 have authorl ty to obtaln and

contlnue ln effect as A cdEron expense of all Otrners,

a blanket property lnsurance pollcy or pollcles to

lnsure the structures and facllltles ln the Comron Open

Areas and the contents thereof and the Assoclat lon agalnst

rlsks of loss or damage by flre and other hazards as

are covered under standard extended coverage provl.sLons,

in such anounts as the Assoclatl.on deems proper, and

said lnsurance may lnclude coverage agalnst vandalls:m

and such other coverage as the AssocLat ion nny deerr

des l rab le .  The Assoc la t lon  sha1 l  a lso  have the  au thor l ty

to obtaln comprehenslve publtc llabllity lnsurance Ln

such amounts as lt shall deem deslrable, insurl-ng the

Assoclat lon, l ts Board of Dlrectors, agents and

employees and each Orsner (lf coverage for Owners Ls

aval lable) frosr and against 1labt l l ty ln connect l .on

',wlth the Couron Open Areas.

(d) A11 coscs, charges and preurlr ' -s for al l  ut t l l ty

b111s, taxes and any lnsurance to be patd by the Assocla-

t lon as hereLnabove provlded shal l  be patd out of the

malntenance fund as e comnon expenge of all Owners

and shal l  be a part  of  the malnt.enance assessment.
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Sect lon  1 .

ARTICLE XIII

RESTRICTIONS OF USE

Slnsle Fantlv Resldentlal Construct&n.

bullding shall be erected, altered or permltted to remain on any

sLngle Lot other than one attached slngle-famlly residentlsl Tolrln

llouse dwelllng, Joined together by a coornon exterlor roof and

foundatlotr, not to exceed trlo (2) storles ln helght, and a prlvate

gartge for not more than two (2) cars wtrLch stnrcture shal1 not

exceed the maln dwelllng ln helght nor exceed one floor leve1.

The nunber of resldences constrtrcted Ln each Tract shall not exceed

the nnrnber of UnlEs deslgnated ln Ehe subdlvlslon plat heretofore

degcr lbed.

Sectlon 2. ProhlbltLon of Offenslve or C@terctal Use.

N o a c t 1 v i t y w t r t c h r n a y b e c o e a n a n n o y a n c e o r n u 1 s a n c e t o E h e

netghborhood or which ehall tn any nay interfere wlth the qul.et

cnjolment of each of the Orrners of hls respective dwelllng unlt

or Coruron Open Areas or whlch shall degrade Property vglues or

dlstract frou the aesthettc beauty of the subdlvLslon, shall be

conducted on the Property. No repalr work, dlsuantllng' or

aseembllng of motor vehlcles or other nachlnery shall be done ln

any street, drLveway or Conuron Open Area. No part of the Property

shal l  ever be used or caused to be used or al lowed or authorlzed

in anf way, directly or lndlrectly, for any buslness, corurerclal,

msnufacturtng, urercantl-le, storlng, vendlnBr ol other such

nonrcsidenClal purposes. Notwlfhstandlng the above, Dectarant,

i ts euccessors or asslgns, may use the ProPerty for model hosres

dtsplay and sales off lces durlng the constnrct lon and sales

per lod .

$:ctton 3. Mt-nlmr:u Square FooEage. The llvlng area of

the maln resldenElal  strucEure shal l  not be less than 1'100 squate

feet for a one-story dwellLng nor less than 11400 square feet for a

t l ro-story sEnrcture. Two-story dwel l lngs shalL contain a mlnlmum

of 800 sguare feet on the ground f loor.

The Archltectural  Control  Cmunlt tee or l ts asslgnee, at

I ts sole discret lon, ls hereby perrnlrred to aPProve devlat lons ln the
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bul ldlng area and 1 , t lon ln lngtances t there, ln thr Judgnent,

euch devlatlon wlll result ln a rnore coutnon beneficlal use.

Sect lon 4. Slgns. Advert lsesrents. Bl l lboards. No slgn,

advert isenrent,  bLl lboard or advert ls lng structure of any klnd

shall be dleplayed to the publlc vLew on any portlon of Ehe

Property except one sl .gn for each bul ldtng sl te,  of  not more than

threnry-four (24) lnches by thlr ty-four (34) lnches for the purpose

of advert ls lng the property for sale or rent;  provided, however,

that Declerant,  LEs agents and asi lgns, may erect and nalntaln

such slgns and other advert is lng devlces or structures as l t  may

deem necessary or proper ln connect lon wlth the conduct of l ts

operat{ons for the developurent, Lmprovement, subdl-visl.on, and sale

of sald Property.  Declarant shal l  have the r tght to remove any

such slgn, advertisement or blllboard or stnrcture which ls placed

cr. sald Lcts ln vl-olatLon of thls Sectlon and ln so dolng shall not

be subJecB Eo any llablllfy for trespass or other tort ln connectlon

t.hE:"c.:w:th or arisl.ng from such removal.

Sectlon 5. Temporarv Stnrctures. No stnrcture of a

teDporery chracter,  t ra1ler,  basernent,  tent,  shower, garaget

barn, or other outbul lding sha1l be constructed, erected, al tered,

placed or permlt ted ro remain on any Lot at any t lme, ei ther

tenrporarLly or Pe::lunently, except thaE temporary structures may be

used as  bu t ld lng  o f f i ces ,  sa les  o f f l ces  and fo r  o ther  re la ted

purposes durlng the constnrct lon and sales perlod.

Sect lon 6. Alr lmal Husbandrv. Dogs'  cats,  and other

usual and ordlniry household pets may be kept ln any dwelllng unit

upon e Lot,  not to exceed a total  of  two (2) peCs, and provlded they

are not kept,  bred, or maintaLned for any connerclal  PurPose. Not-

wlthstanding Ehe foregolng, no animals or fowl may be kept on the

property whlch results ln an annoyance or are obnoxlous to resldents

l .n the vlc lni ty.

Secr lon  7 . .  S torage o f  Auto lob l les .  Boats .  T ra i le rs .

Other Vehlcles and Equl 'pment.  No trai ier '  c:rmPer, boat,  t ' r rrck

larger than a three-quattet (3/4) ton plckup, automobl. le or

siml lar equlpment shal l  be parked or stored Peruenent ly or seml-

per1anentLy (72 hours) on any publ lc atreet,  pr lvate street '  guest

parklng or r tght-of-way. Permanen! or seml-pennanent storage
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of  such veh lc les  o r

drtveway area. The
---

adopt nr les for the

vehlcles wlthln the

of charges to Owners

rrr les.

l teurs must be wlthln the garage or upon garage

Eoard of Dlrectors of che Assoclat lon may

regulat lon of the a&nlsslon and parklng of

Coflrron Open Areas, J.ncludlng the assessment

wtro vlolate, or whose lnvLtees vlolate, such

Sec l tqU8.  l la l l s .  Fences  end Hedges.  No wa l l ,  fence,

planter or hedge ln excess of three (3) feet hlgh shal l  be erected

or maLntained nearer to the front LoE line than the front bulldlng

setback l lne. No rear fence, wal l  or hedge and no side fence,

wal l  or hedge shal l  be more than slx (6) feet hlgh, and each srrst  be

approved by the Archltectural  Control  Cmlttee pr lor to

eonsiru,cclolir. A11 rear LoE fences shall be placed wLthln twelve

(12) lnches of the rear property l lne. {  l f f  party fences are for the
L-.2

corx1rror aird be.rEficlal use of all adJacent Owners, each of wtrour must

share ln the cost of  reasonable repalr  and naintenance of party

fences ln equal proport ions to thelr  use. 
)  

The Archltectural  Control

Cdl l r l t tee or Lts assl .gnee at l ts sole dlscret lon ls hereby perDlt ted

to grant devlat lons ln height and constnrct ion mater lals related to

fences and walls which ln their Judgsrent wlll result ln their more

benef lc lal  use. Any wal1, fence or hedge erected as protect lve

screenlng on a Lot by Declarant shall Pass ottnershlp ttlth tl.tle

to the property and Lt shal l  be the Orl t terr6 resPonstbi l t ty to there-

after maintain said protect lve screenlng.

Sect lon 9. VLsual Screening. A11 clochesl lnes,

equlpment,  garbage cans'  servlce yards, woodpl les'  or storage

pl1es shal l  be kept screened by adequate plant lng or fencing so as

to conceal them from view of nelghborlng Town Houses and streets.

A11 rubblsh, Erash, or garbage shal l  be kept ln sanltary refuse

contalners wlth tiShtly flttlng llds and shall be regularly removed

frqqr Che prenlses, and not al lowed to accuurulate thereon. A11

clothesl lnes sha1l be conf ined to pat lo areas '
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Sect lon 10. Lot Malntenance. Malncenance, upkeep and

any repalre of any pat lo,  pat lo covers, screens, wtndow screens,

screen doorg, exter lor doors, and wlndow fLxtures, and other

hardware shal l  be the sole responslbl l t ty of  the lndividual Ormer

and the Lot appurtenant thereto and not ln any msnner a responslbl l tcy

of the Associat lon. In the event of default  on the part  of  the

Owner or occupant of any Lot ln observlng any or all of the above

,requlrements, such default  havlng conElnued ten (10) daysr after

wrl t ten not lce thereof has been nrai led, Declarant,  or l t ,s asslgnee,

mey er l :hout l tabi l l ty to the Otyner or occupant in trespass or

otherrr lse, enter upon such Lot and correct said default  or defaults

or do any other thing necessary to secure compllance rdth these

res t rLe t lons ,  so  as  to  p lace  sa id  Lo t  ln  a  neat ,  a tErac t ive ,

healthful and sanLtary condltion, and may charge the Owner or

.r-c ' r : isnf : f  such Lot for the cost of  such work. The Oryner or

occupant,  as the case may be, agrees by the purchase or occupat l .on

of the Property to pay such charge proopt ly upon recel.pt  of  a state-

nenE thereo f .

Sect lon 11. Antennas. No electronlc antenna or devl"ce

of any type other than an antenna for recelving normal televlslon

s lgna ls  sha l l  be  erec ted ,  cons t ruc ted ,  p laced or  perml t ted  to

remaln on any Lots or bui ldtngs constructed ln thls subdlvlsLon.

Televlslon antennas may be attached to a structure so long as iE

ts hldden fron sLght when vLewed fron the frontlng street. No

antennas sha1l be erected as free-standlng structures.

Sect lon 12. Removal of  DLrt  and Trees. The dlgging

of dlr t  or the removal of  any dlra frour any LoC is expressly

prohlbl fed except as necessary to the landscaplng of or constnrct ion

on such Lot.  No crees shal l  be cut except fo provlde rom for

construct lon of lmproveurents or to reoove dead or unsight ly trees

and shal l  be done bnly afcer obtalnlng the wrLt, ten approval of  the

Archltectural  Conrrol  Cornmlt tee, such approval to be glven ln the

so le  d isc re t l .on  o f  sa id  Comnl t tee .
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Sect lon 13. Roof lne MaEerlal .  The roof of  any bul ldlng

ahall be constnrcted or covered wtth (1) lftrnber One Perfectlon

wood shingLee, ot (2) asphalt  or comPoslt lon type shingles havlng

a ml-nlm:m welght cLassiflcatlon of, 275 potmde Per square, comparable

l-n color and texture to weethered wood shlngles, the declslon

regardlng such courparablllty restlng with the Architeccural Control

Corunit tee, or (3) cnrsh narble, s lag or Pea gravel set Ln a bul l t -

up type roof on roof surfaces not vls lble fror the front l 'ng street.

Any other color or tyPe,of roof lng mater lals sha11 be permlt ted only

upon approval by the Archltectural Control CotrEtt Ctee given upon

wr l t ten  reques t  and a t  l t s  so le  d lsc re t lon .

sectLon 14. Loc Dralnaqe. A11 drai.nage of wacer frcn

any Lot and the lrnproveorents Chereon shall drain or flow ag 3et

forth below:

(a) Any such ttater may dral'n or flow lnto adjecenr

streets and shall noE be allovred to draln or flow

upon adJotnlng Lots or Cmuron Open Areas unless an

easement for such PurPose ls granted.

(b) A1l slopes or terraces on eny Lot shall be

malntalned so as to Prevent any erosion thereof

uPon edjacent streets or adJolnlng Property '

(c) No stnrcture, plant lng or other marerial

shal1 be placed or pert lEEed to raaln or other

activttlee undertaken u"lthin the Property or any

Portlon thereof by any Osner wtrlch ntght damage or

lnterfere w.lth establlshed slope ratlos or interfere

wlth establ lshed dralnage funct lons or facl l lEles.

S e q t l o n 1 5 . R o o f P r o | e c t l . o n s . N o p r o J e c t l o n s o f a n y

type sha11 be placed or permlt ted to rernaln above the roof of  any

resldent lal  but ldlng wlth the except lon of one or more chlnneys and

one or more venE stacks, and televLslon antennas as hereinabove

descr lbed.

sect lon 16. Wlndow coolers. No wlndor or wal l  type alr

condlt l .oners or erater coolers sha[1 be perul t ted to be used, erected,
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placed or malntealned on or ln any resldent lal  bul ldlng on any

parC of the ProPertY.

Sect lon 17. Greenbelts and Cmron Ooen Areas. The

Conrnon Open Areas shall be used for park, recreatlonal, soclel and

other purposes dlreccly related to che useg authorlzed under thls

Declaratlon and such Supplenentary Declaratlons as may be flled

and shal l  be restr lcted to pedestr lan and non-motor lzed vehLcle use

and shal1 be open for the use of al l  Members and thelr  guests durlng

reasonable hours, as establ lshed by rhe Board of DLrectors.

Sect lon 18. Landscape MaLntenance. Except Ln the

lndlvldual patlo areas appurtenant to the Tosrn House, no plant,lng

or gardenlng sha1l be done, and no fences, hedgee or wal ls sha1l be

erected or malntalned upon the Lotg except such as are lnstalled

l-n acr:ordance wlth the lnltial constnrctlon of the bulldings located

thereon or as approved by the Archltectural ConErol CourlEtee.

Sect lon 19, Rlght of Inspect lon. Durlng reasonable

hours and after reasonable not ice, the Assoclat lon shal l  have the

rtght to enter upon and lnspect the Property or any porElon thereof

and the funprovenents thereon for the purpoee of ascertalnlng whether

or not the provlsLons of thls Declarat lon are belng conrpl led wlt ' rn

and shal l  not be deened gul l ty of  t respass by reasons thereof.

ARTICLE XIV

GENERAL PROVISIONS

Sect lon l .  Enforcement.  The Assoclat lon or any Owner

shall have the rlght to enforce, bI any proceedl'ngs at law or Ln

equlty,  al l  restr lct lons, condl- t . lons, covenantsr reservat lons,

l iens or charges noqt or hereafter Lmposed by the provLslons of

thls Declarat lon. Fal lure by the Assoclar lon or by any Oldner to

enforce any covenant or restrl.ctlon hereln contained shall l-n no

event be deerned a waLver of the r lght to do so thereafter.

Sec t ion  2 .  SeverabL lL tv .  Inva l tda t lon  o f  any  one o f

these covenants or restr lct lons sha1l ln nowise affect any other

prov ls lons ,  wh lch  sha l l  remaln  ln  fu l1  fo rce  and e f fec t .
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S e c t l o n  3 . Anendment.  The covenanEs and restr lct lons

of thls 
-rhall  

nrn wlch and blnd the land, for a teru

of twenty (20) years fron the date thls Declarat ion Ls recorded,

after whtch tl.me they shall be autornatlcally extended for

succeegive periods of ten (10) years. Thls Declarat lon rnay be

anended during the flrst trdenty (20) year perlod by an instm-

urenE slgned by not less than ntnety (90%) percenc of the

Orf i rers,  and thereafter by an lnstrument slgned by not less than

seventy-fLve percent (757.) of  the Owners. Any amen&nent must

be recorded.

Sectlon 4. Books and Records. The books and recordg

of the Assoclat lon shal l ,  dur lng reasonable buslness hours, be

subJect Eo reagonable lnspectlon by any mernber. The Board of

Direetors nay, bY resolutLon, establ lsh rules and regulat l -ons

governing the frequency of LnspectLon and other lutters to the

end that lnspectlon of the books and records by any member or

nenbers wlll not becqte burdensone to nor constLtute harassment

of the Assoclat lon. The Dectarat ion, the Art lc les of Incorporat lon

and By-Laws of the Assoclat lon shal1 be aval lable for lnspect lon

by any Member at the pr l .nclpal of f lce of che Assoclat lon, where

coples nay be purchased at reesorrabte cost.

SectLon 5. Annexat lon. Addlt lonal resldent lal

property and Cmron Open Area may be annexed to the Property by

Ehe Board of DLreccore wlthout obtalnlng the consent of the orsners.

t tcul len Center Bank & Trustrr ,  e state banklng

essociaELon wLth offLces in Houston, Hari ls County, Texas, as

lLenholder of Ehe herelnabove descrlbed land, has hereunto

caused i ts name to be stgned and iCs seal to be aff ixed, and the

sene to be done and attested by the slgnatures of l ts duly
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authorlzed offlcers for the purpose of consentlng to ratlfying,

conflnnLng, and adoptlng thls DeclaratLon of Covenants, Condtcl_ons,

and Restrictlons and for the purpose of gubordinating lts llen

eo the 888e.

IN I{ITNESS lilltEREOF, the undersJ.gned, bel.ng rhe

Declarant hereln, has hereunto set lts hand and seal thls

day of ,  A .D .  L976 .

FRIENDS$TOOD DEVELOPMEM COMPAIIY
ATTEST:

ATTEST:
CT'LLEN CENIER BAM( & TRUST

By

By
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